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T H E  S C E N E

When “Review” Became “Approve”
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The brief arrived on a Thursday afternoon. Margaret Chen—twenty-three years at

the bar, twelve as a partner—had asked her senior associate to draft a motion to

dismiss. The associate had used an AI research tool. This was not unusual; most of

the firm’s associates had been using one for the past eighteen months. The brief was

well-structured, properly formatted, and cited seven cases that supported the

argument with precision.

Margaret skimmed it. She did not read the cases themselves. She had stopped doing

that around the time the AI tools got good enough to make it feel unnecessary. The

brief went out.

Three weeks later, opposing counsel filed a response containing a single devastating

sentence: “Respondent was unable to locate Henderson v. Pacific Marine Industries

(9th Cir. 2019) in any legal database.”

The case did not exist. The AI had fabricated it—complete with a plausible docket

number, a realistic procedural history, and a quotation that sounded exactly like

something the Ninth Circuit would say. Margaret’s associate had not verified it. But

that was not the real problem.

The real problem was that Margaret had not caught it. Not because she was careless,

but because she had gradually stopped reading cases with the same attention she

once had. Somewhere in the past eighteen months, “review” had quietly become

“approve.” She did not know when she had crossed that line. That was the most

unsettling part.

Margaret is a composite. Her situation is not. It is documented in nearly 1,000 court cases across

twelve countries—and the number is accelerating. Every case follows the same structure: a lawyer

uses an AI tool, the tool produces something that looks right, and verification erodes through the

entirely human process of calibrating effort to perceived reliability.
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This paper is not about AI failure. The tools will improve. This paper is about what happens to the

human capacity for legal judgment when intelligent systems absorb the tasks through which that

judgment has historically developed.

T H E  V I S I B L E  C R I S I S

The Citation That Never Existed

It began with Mata v. Avianca in 2023—two attorneys sanctioned in the Southern District of New

York for submitting six entirely fictitious case citations generated by ChatGPT. It was treated as a

cautionary tale about lawyers who did not know what they were doing. That framing was

comforting. It was also wrong.

What followed was not an isolated embarrassment but a global pattern. A California attorney fined

ten thousand dollars after twenty-one of twenty-three case quotations proved fabricated. A

Colorado attorney suspended for ninety days. Attorneys in the MyPillow litigation fined for “more

than two dozen mistakes” in a single filing. Charlotin’s continuously updated database now

catalogues nearly 1,000 such cases spanning twelve countries, growing at two to three per day.

In 2024, Stanford’s Regulation, Evaluation, and Governance Lab published the first peer-reviewed

evaluation of commercial legal AI tools—still the only independent replication-quality study as of

early 2026. The results were sobering. Lexis+ AI—the best-performing commercial tool—

hallucinated on at least seventeen percent of queries. Westlaw’s AI-Assisted Research

hallucinated at nearly double that rate: thirty-four percent. Vendors claim major improvements

since; no independent academic study has verified those claims. These tools are being used at

scale by seventy-nine percent of legal professionals.

The arithmetic of hallucination: At a seventeen-percent hallucination rate, a

lawyer making five research queries per day encounters approximately one

hallucinated response daily. A twenty-lawyer firm generates dozens of potentially

hallucinated results every week. Any one of them could become a sanctions

motion, a malpractice claim, or a bar complaint.
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But here is what almost nobody is saying yet: the hallucinations are the symptom. They are the

problem you can see, the one that generates headlines and sanctions. The disease is something

quieter, slower, and considerably more dangerous.

T H E  H I D D E N  C R I S I S

An Uncontrolled Experiment

In 1983, Lisanne Bainbridge published “Ironies of Automation” in the journal Automatica—over

4,700 citations, one of the most referenced papers in human factors research. Its central finding:

automated systems that perform tasks reliably degrade the human capacity to perform those tasks

manually. When the automation fails—and all automation eventually fails—it fails into the hands of

humans who are less competent than they were before the automation was introduced.

Bainbridge was writing about industrial process control. Her ironies map to law with structural

precision. The lawyer reviewing AI-generated research that is correct eighty-three percent of the

time will, over months, calibrate her attention to that reliability. When the seventeenth-percent

failure arrives, her detection capacity has been dulled by months of correct outputs. The expertise

atrophies in the people the profession depends on most.

The most direct empirical parallel comes from medicine. In 2025, The Lancet Gastroenterology and

Hepatology documented what happened when an AI polyp-detection system was temporarily

removed from clinical use. Gastroenterologists who had worked with the system for eighteen

months saw their adenoma detection rates fall by twenty-one percent. They had not become worse

doctors. They had stopped practicing the perceptual skills that the AI had been performing for

them.

Now consider the parallel. A lawyer reviewing contracts for risk clauses. An associate conducting

due diligence. A partner evaluating a line of authority. These tasks require years of training—

hundreds of contracts, exposure to disputes, the gradual development of an ability to sense risk.

An AI performs the work. The lawyer reviews the output. Over eighteen months—what happens to

the lawyer’s own capacity? We do not know. The study has not been done. We have a Lancet

study for gastroenterology. We have NASA studies for aviation. We have no equivalent for law.
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The profession is conducting an uncontrolled experiment on its
own competence—without a baseline measurement, without a

control group, and without a protocol for detecting whether the
experiment is failing.

And it is not limited to litigators. In-house counsel, compliance officers, contract managers,

paralegals—AI adoption in in-house legal departments doubled from twenty-three percent to fifty-

two percent in a single year. The Association of Corporate Counsel data is unambiguous: the

profession is adopting these tools at the fastest rate in its history, across every function. The

competence question applies to all of them.

T H E  R E C K O N I N G

A Unique Accountability Loop

On 2 February 2025, Article 4 of the EU AI Act entered into force. It requires that organizations

deploying AI systems ensure “a sufficient level of AI literacy” among their staff. For every other

industry, this is one compliance obligation among many. For the legal profession, it creates

something without precedent: the lawyers who advise clients on AI compliance must first

demonstrate their own.

The enforcement timeline is not abstract. Civil liability exposure has begun. Full enforcement

commences in August 2026. The extraterritorial scope compounds the obligation—Article 4 follows

the client, not the office. Meanwhile, professional liability insurers have begun shifting from silent AI

coverage toward explicit warranties or absolute exclusions. Firms without documented AI

governance protocols face malpractice claims that may fall outside their coverage entirely.

And there is a pipeline problem beneath all of this. The junior tasks that AI absorbs—document

review, legal research, due diligence, contract analysis—are precisely the tasks through which
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lawyers build the judgment to supervise legal work. In five years, a senior associate will be

expected to oversee AI-generated legal research. If AI performed the research during their junior

years, where did the supervisory competence come from?

T H E  PAT H

Building the Competence the Profession Needs

The full paper applies the Twin Ladder framework—developed in the parent paper Thirty Years Is

Too Long—to legal practice specifically. The framework is open, structured, and product-agnostic:

Level 0, an Article 4 compliance baseline every firm can implement immediately; Level 1,

prediction-first protocols; Level 2, practice-area accuracy tracking; Level 3, ecosystem

transparency. Concrete, measurable steps that build the competence the profession needs to use

AI well.

The framework does not propose abandoning AI tools. The efficiency gains are real. What it

proposes is preserving the training structures—the apprenticeship, the mentorship, the desirable

difficulty of doing legal work manually—that produce lawyers capable of evaluating AI output. The

junior learns. The senior teaches. The verification capacity is maintained. The profession evolves

with its tools rather than being hollowed out by them.

The question is not whether lawyers will use AI. They already
do. The question is whether the profession will build the

competence to use it well—or whether it will discover, one
sanctions motion at a time, the cost of not having done so.
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Read the Full Paper

The complete analysis spans eight chapters covering the

hallucination epidemic, Bainbridge’s Ironies of Automation

applied to law, the Article 4 regulatory reckoning, the pipeline

break, the insurance question, and the Twin Ladder framework

for legal practice—with full source citations.

Read The Competence Paradox in Law

Published by TwinLadder, February 2026. Prepared for the LegalCraft series.

For inquiries: alex@twinladder.lv
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